
In  the Matter George J ohnson, Deptford  T ownship  

CSC Docket  No. 2012-891 

(Civil Service  Com m iss ion , dec ided J u n e  6, 2012)  

 

 

The Super ior  Officers Associa t ion  of PBA Loca l 122 (SOA), represented by 

J ames Katz, Esq., appea ls the decision  of the Division  of Classifica t ion  and 

Personnel Management  (CPM) which  concluded tha t  Dept ford Township’s 

temporary appoin tment  of George J ohnson to a  Police Lieutenant  posit ion , even 

though there was an  exist ing eligible list  of four  names, did not  viola te N .J .A.C. 

4A:4-1.7.    

 

By way of background, an  examina t ion  for Police Lieutenant  (PM2553L) was 

announced with  a  closing da te of J une 22, 2009.  Eight  applicants, including 

J ohnson, applied for  and were admit ted to the writ ten  examinat ion  which  was held 

on  September  24, 2009.  It  is noted tha t  J ohnson fa iled the writ ten  examinat ion .  

The resu lt ing eligible list  of seven  names promulga ted on  Febr uary 4, 2010 and 

expires on  February 3, 2013.  On December  14, 2010, a  cer t ifica t ion  comprised of 

two eligibles remain ing on  the PM2516J  eligible list  for  Police Lieutenant  and the 

first  th ree ranked eligibles from the PM2553L eligible list  was issued.  Th e 

appoin t ing author ity returned the cer t ifica t ion , appoin t ing the two eligibles from 

the PM2516J  eligible list  and the first  and th ird ranked eligibles from the PM2553L 

eligible list .  It  noted tha t  the remain ing eligible was reta ined as in terested, but  

others were appoin ted.   

 

On August  1, 2011, the appoin t ing author ity appoin ted J ohnson, t emporar ily, 

to the t it le of Police Lieutenant .  Therea fter , the SOA filed a  compla in t  with  CPM 

arguing tha t  J ohnson’s temporary appoin tment  was inappropr ia te since ther e was a  

complete eligible list  for  the t it le of Police Lieutenant  and therefore, any 

appoin tment  should have been  made from tha t  eligible list .  In  suppor t , it  submit ted 

an  organiza t iona l char t , effect ive J u ly 1, 2011, which  indica ted tha t  George J ohnson  

was the “Act ing Commander” of the Cr iminal Invest iga t ions Division .
1
  It  a lso 

submit ted a  not ice for  the August  1, 2011 swear ing in  of severa l officers, including 

J ohnson to the rank of Temporary Lieutenant .  The appoin t ing author ity 

main ta ined tha t  the appoin tment  of J ohnson as the Act ing Commander  was not  

in tended to be a  permanent  posit ion .  Ra ther , it  was a  temporary appoin tment  tha t  

was not  to la st  more than  six months, un t il the Chief of Police ident ified the best  

candida te for  a  permanent  assignment .  In  th is regard, it  noted tha t  it  “ru led out” 

the four  eligibles on  the subject  eligible list  a s not  being su itable for  the posit ion  a t  

issue, and instead appoin ted J ohnson, since h is qua lifica t ions and exper ience were 

more relevant .  In  an  August  29, 2011 let ter , CPM determined tha t  J ohnson’s 

                                            
1
 The Table of Organiza t ion  indica tes tha t  J ohnson , as th e Act ing Commander , over sees th r ee Police 

Sergean t s, and eigh t  Police Officer  posit ion s.   



t emporary appoin tment  did not  viola te N .J .A.C. 4A:4-1.7, since tha t  regula t ion  was 

silen t  on  the mat ter  of whether  a  temporary appoin tment  may be made when there 

is a  complete list .   

 

On appea l, SOA argues tha t  CPM’s determina t ion  is cont ra ry to the 

under lying object ives of the Civil Service Act  and the New J ersey Sta te Const itu t ion 

to ensure tha t  appoin tments a re made in  accordance with  mer it  and fitness.  

Moreover , it  a sser t s t ha t  to a llow an  appoin t ing author ity to temporar ily appoin t  an  

individual who fa iled the examina t ion  for  the subject  posit ion , encourages it  to 

openly circumvent  the established promot iona l process.  In  th is regard, SOA notes 

tha t  there is a  complete eligible list  for  the t it le of Police Lieutenant  tha t  conta ins 

the names of four  eligibles who have passed the examina t ion .  However , instead of 

u t ilizing the eligible list , the appoin t ing author ity appoin ted J ohnson as a  

temporary Police Lieutenant , even  though he had fa iled the examina t ion  for  the  

subject  t it le.  As a  resu lt , SOA argues tha t  since J ohnson fa iled the examina t ion , he 

does not  meet  the requirements of the posit ion , a s required by N .J .A.C. 4A:4-1.7(b).   

 

Addit iona lly, it  a rgues tha t  even  if the appoin t ing author ity believes tha t  

J ohnson is more qua lified for  the posit ion , the use of a  temporary appoin tment  on 

tha t  basis is inappropr ia te.  In  th is regard, SOA asser t s tha t  the appoin tment  of 

J ohnson was due to a  vacancy caused by the promot ion  of other  employees and 

therefore, does not  m eet  the standard for  a  temporary appoin tment  pursuant  to 

N .J .A.C. 4A:4-1.7(a ), which  a llows for  a  temporary appoin tmen t , of not  more than  

six months for  a  shor t -term need, or  up to one year  for  a  posit ion  established as the 

resu lt  of a  grant .  SOA asser t s tha t  since there was no shor t -term grant  a t  issue nor  

was the filling of the vacancy due to a  shor t -term need, t hen  the appoin t ing 

author ity was required to follow the appropr ia te Civil Service regula t ions in  filling 

a  vacancy.  In  th is regard, it  notes th a t  in  the case of a  vacancy, Civil Service law 

and regula t ions provide tha t  the examina t ion  process should be u t ilized as the 

prefer red vehicle.  S ee N .J .S .A. 11A:4-2.  In  suppor t , it  cites In  re Crowley, 193 N .J . 

S uper. 197, 210 (App. Div. 1984), where th e cour t  found tha t  a s “long as tha t  list  

remains in  force, no appoin tment  can  be made except  from tha t  list .”  SOA asser t s 

tha t  the appoin t ing author ity’s act ions in  t he instan t  mat ter  a re an  obvious a t tempt  

to circumvent  Civil Service law, by basica lly st a t ing tha t  since it  did not  like any 

eligible on  the eligible list , it  was going to disregard the eligible list  and appoin t  

J ohnson.   

 

In  response, the appoin t ing author ity, represented by Kathleen  M. Bonczyk, 

Esq., a rgues tha t  SOA is incorrect ly a t tempt ing to suggest  the existence of a  

legisla t ive in ten t  to prohibit  t emporary appoin tments when a  complete list  is in  

existence.  The appoin t ing author ity main ta ins tha t  since N .J .A.C. 4A:4-1.7 is silent  

a s to the effect  of a  complete eligible list , then  such  a  requirement  cannot  and 

should not  be read in to N .J .A.C. 4A:4-1.7. 

 



In  response, SOA reitera tes tha t  J ohnson’s appoin tment  was to fill an 

exist ing posit ion  in  the table of organiza t ion  and not  to fill a  shor t  t erm need such  

as a  seasona l posit ion  or  grant  filled posit ion , or  tha t  there was some emergency 

need which  made filling it  impossible.  Moreover , it  a sser t s tha t  N .J .S .A. 11A:4-

13(c) and (d) make it  clea r  tha t  t emporary appoin tments were never  in tended to 

encompass exist ing permanent  posit ions, bu t  were instead designed for  shor t -term 

needs.  F ina lly, SOA asser t s tha t  even  though personnel records now indica te that  

J ohnson has been  returned to h is permanent  t it le of Police Sergeant , effect ive 

J anuary 1, 2012, he cont inues to serve in  the same posit ion  as Commander  of the 

Detect ive Bureau  and he cont inues to ea rn  the same sa la ry as when he was in  the 

temporary appoin tment  of Police Lieutenant .   

 

CONCLUSION  

 

In it ia lly, SOA mainta ins tha t  the temporary appoin tment  of J ohnson was 

inappropr ia te because it  was to a  permanent  posit ion , and not  a  t emporary posit ion , 

and there was a  complete eligible list  for  the t it le resu lt ing from an  examina t ion 

which  J ohnson had fa iled.  Th e Commission  is t roubled by the appoin t ing 

author ity’s asser t ion  tha t  it  appoin ted J ohnson because it  “ru led out” the four  

eligibles on  the subject  eligible list  a s not  being su itable for  the posit ion  a t  issue, 

and instead appoin ted J ohnson, since h is qua lifica t ions and exper ience were more 

relevant .  However , the appoin t ing author ity’s reason  is not  appropr ia te for  a  

t emporary appoin tment .  A temporary appoin tment  is to be u t ilized to fill a  shor t -

term need, where a  permanent  appoin tment  is not  appropr ia te , for  example, a  

seasona l posit ion  or  a  posit ion  tha t  is funded by a  shor t  t erm grant .  S ee N .J .S .A. 

11A:4-13(c).  In  the instan t  mat ter , the posit ion  a t  issue is a  permanent  posit ion 

which  is vacant  due to ret irements.  Therefore, the appropr ia te way to fill the 

posit ion  was with  a  permanent  appoin tment  since there is a  complete eligible list  

for  the t it le.  The appoin t ing author ity is caut ioned tha t , in  the fu ture, t emporary 

appoin tments must  be made in  accordance with  N .J .A.C. 4A:4-1.7.  

 

Although personnel r ecords indica te tha t  no employees a re cur rent ly serving 

provisiona lly in  the t it le of Police Lieutenant , SOA mainta ins, and the appoin t ing 

author ity does not  dispute, tha t  J ohnson cont inues to perform the same dut ies and 

tha t  he cont inues to receive the same sa lary.  N .J .S .A. 11A:3-1 and N .J .A.C. 4A:3-

3.1(a ) provide tha t  each  posit ion  in  the ca reer  and unclassified services sha ll be 

assigned by th is agency to a  job t it le.  N .J .A.C. 4A:3-3.1(b) provides tha t  posit ions in  

the ca reer  service sha ll be assigned on the basis of a  job analysis, which  descr ibes 

the dut ies and responsibilit ies to be performed  and the level of supervision 

exercised and received, and minimum educa t ion  and exper ience requirements.  

Moreover , N .J .A.C. 4A:3-3.4 provides tha t  no person  sha ll be appoin ted or  employed 

under  a  t it le not  appropr ia te to the dut ies to be performed nor  a ss igned to per form 

dut ies other  than  those proper ly per ta in ing to the assigned t it le which  the employee 

holds.  Since the Commission  cannot  determine on  the exist ing record the t it le to 



which  J ohnson should be classified, it  is appropr ia te tha t  th is mat ter  b e refer red to 

CPM for  a  classifica t ion  review of J ohnson’s posit ion . 

 

ORDER 

 

Therefore, the Commission  orders tha t  the Division  of Classifica t ion  and 

Personnel Management  perform a  classifica t ion  review of George J ohnson’s posit ion  

and issue it s determina t ion to J ohnson, Dept ford Township and the Super ior  

Officers Associa t ion  of PBA Loca l 122 within  60 days of the da te of th is decision .  

 

If it  is determined tha t  J ohnson is performing the dut ies of the t it le of Police 

Lieutenant , it  is ordered tha t  he be imm edia tely separa ted from tha t  posit ion .  

Addit iona lly, it  is ordered tha t  a  cer t ifica t ion from the Police Lieutenant  

(PM2553L), Dept ford, eligible list  therea fter  be issued aga inst  tha t  posit ion  and 

Dept ford Township make a  permanent  appoin tment  from tha t  l ist . 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

 


